
STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS

FOR THE PI]BLIC EMPLOYEES RETIREMENT ASSOCIATION

In the Matter of the PERA Salary
Determinations Affecting Retired and Active
Employees of the City of Duluth

Allen Johnson, et al., Petitioners

AFFIDAVIT OF PAM WUTZ

oAH DOCKET NO. 4-3600-2080902

STATE OF MINNESOTA )
) ss.

COLINTY OF ST. LOU]S )

Pam Wutz, being first duly swom, on oath deposes and says:

1. I am a retired firefighter of the City of Duluth and make this Affidavit in support of

the Petitioners' Motion for Summary Judgment.

2. I was employed by the City of Duluth between June of 1987 as a hrefighter and fire

equipment operator until my retirement in July 2007.

3. At the time I retired in July 2007, that apparently was the date when the City of

Duluth changed the practice of including delerred compensation as part of gross salary. The City

of Duluth never advised me of this change, and never advised me that there may be audit and

adjustment olmy salary repofied to PERA to calculate my projected annuity for retirement purposes.

The salary numbers that the City of Duluth sent to PERA to determine my retirement annuity were

based upon the past practice of including deferred compensation and salary, but at the lime

apparently the City had concluded that those numbers needed to be changed. They never advised

PERA or me of this change. The retirement projections I received were at the higher numbers.

4. I made a decision to retire early. I had encountered an incident with a co-employee



in 1990 that was a violation of my rights, and as a result of the incident the other employee

ultimately was no longer employed. I determined when that happened that I would attempt to retire

at my earliest oppornrnity.

5. In 2007 I determined that I was first eligible for retirement on the basis of age. In

order to do so, I would take a significant penalty, but I carefully reviewed the numbers and

determined that I could do so-

6. I also waited six months after retirement to begin collecting my pension in 2008 so

that I would have a higher annuity.

7. In December of2008 or early January of2009, when it was first publicized that the

City of Duluth was planning to change the salary numbers reported to PERA, I determined that I

would have to go back to work. I could not afford to be retired if my annuity was reduced. If my

PERA retirement annuity was reduced $158.00 per month, as I was notified by PERA in March of

2009, I would not be able to continue to remain retired.

8. I went to the City ofDuluth Human Resources office on January 1 3, 2009, and spoke

with Human Resources Director Kim Hall. I asked her numerous questions about the PERA

calculations and the City's reported salary numbers to PERA. I made a request to retum to work

based upon my reduced retirement income. I followed up with an e-mail on January 23,2009. I

followed that up with a phone call to Kim Hall on J anuary 27,2009. At that time Kim Hall refused

my request to retum to work to the City of Duluth. Copies of my notes of that meeting, my e-mail,

and the telephone call are attached as Exhibit 1.

9. PERA provided me with a chart ofamounts I received under the firefighters contract,

which is attached as Exhibit 2. The amor.nts listed for me as provided by the City of Duluth are

different than other firefighters under the same contract. The City's numbers are inconsistent and

a



uffeliable.

10. To my knowledge, throughout my employment the deferred compensation payment

was always included as income as part of my total compensation on my paycheck. It was also

included as a deduction on the deduction side.

I l. I knew throughout my employment that I could withdraw the defened compensation

payments subject to penalty and tax, and I could also request to obtain a loan from the def'erred

compensation plan.

12. PERA gave me a projected retirement annuity prior to my retirement, and then after

my actual retirement PERA later provided me with an audited final annuity amount. I believe PERA

should be required to maintain the amount of annuity they promised me after they specifically

audited my account, since I made the decision to retire early taking a significant penalty, and I

delayed the commencement of my pension based on the specific audited amount, as well as the

City's denial of my return to work once I determined that the retirement annuity was insulficient for

me to live on.

I 3. I have been hurt financially by this reduction in my pension. Even though I have been

retired three years, I recently applied to retum to work at the Duluth Fire Depa(ment because ofthe

financial stress I am experiencing due to this reduction in my pension.

FURTHER YOUR AFFIANT SAYS NOT.

Subscribed and swom to before me this
Cl fu au, of February, 2ol o...T.-'--.-

Pam Wutz

JERI L NELSON
Notary Public

Minnesola
Comm6s on Er{pires Janlary 31,2011
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Kim Hall 07/13/2009

I 
AU\ rcF f L-F-rctr \r rr ;;g-go Lt-L Larc]r.. BV TCA!

I am looking to get a copy of mylrecords as they were used to recalculate my numbers that
were recentlysentto PERA.6.,;I ,cvarL-ar*SLll IC CcnfusE f@a Ael

AT TrtS Tt ME Nff AX,,./N
Were all records located? BaCr r_r: \ I

(At rvgi:E Lrcr\T[1) g7-'- '- ] wiLL 
^\^* t) ' / vacrrY

How often does the City audit their books and what do they look for in these audits?

t or* rx, aut\,rc{
Does the State audit the city and are those audits public information?

r
( Y.r. I aSUI\tiN \.. FL RLr u rrvfCf p,z-rTr 5J

How Often?
rl
I uN":NCr- \./

Does PERA consult with the City on the accuracy of information that is sent?

I € MrGr+r Bs lN'reUN,aL ih^ buuu,ru z 
I

\*"' ,N:-SRPDCr^TIL'\ rSruC " /
The mistake was corrected on payroll checks starting in July of 07, when was it actually

discovered or known about? / Co*t ANS!.,r:-ts -lti..ra*t ) #
t -- / lNrtr5\rG:Arrc:rJ

Who discovered the mistake?'^i- 
bcnlr i(rucvvI iK

\- '''" " "',] lN,,lrs\-Tlca-1 lclr

What is/was their Title or relationship with the city?

I keep hearing about an investigation, who did the investigation?

( k, v' ir auL )\/
Was there an outside agency involved in the investigation? (lE: DPD or Attorney General etc.)

I U,".to l\t1v^c \f Qy]s. NC r- ANS WGlt )\i.,
i\l'"FsrtGartc r'" EXHIBIT 1



Windows Live Hotmail Print Message Page I ol2

Questions
From: Pamela Wutz (gnesen @ hotma il.com)

Sent: Fri I/23/O9 9:29 AM
To: khall@ d u luth mn.gov 2:TO

'-S Otr .JAN 27ri{
Ms Hall,

I am looking to find out where you are on the questions that we talked about on Jan 13th. I have two new
questions and I will put that at the top of the list. The questions in red are the ones I am still looking for
answers to. Please feel free to review and correct any of the other answers.
I have heard that the investigation has been dropped or cloied'i6"iliauu not included questions about the
investigation though some of my other questions should be able to be answered now. Questions that I
would still like answers to are in red.

i€tr€eegF: cot\4 F j ?5
PL P4.Yc it6 - +

1. New question: i atl ooking tor iiti, iniolnr.ri,Jr .i 1,i[.11 riarqcr',i,r::.-: rrrcle i(r .r] rtlr Fi e Der)arl ir.rni
pal)iloll. llE.flej!li:al i afrp Pi j !.ial!ir: ei . 'ii irnr.-r ..ar rl,,fir!al

2. New question: l ha'.'e reC a leliei ns 'c :rre ,aas.J,,ir.ro l'qhi,r1r ;;'rr'. : :1- :-r 'rr;r, 'i - : :)< 'it .)t t

.-..irlt? i .... . ;-.o"v - .:6;s 
- 

Jr-:q r.r

3. I am looking to get a copy of my records as they were used to reca,culate my numbers that were Ho i.j-

recently sent to PERA. As scon as pcssirle

4. Were all records located? Your answer was yes believed to 1997, you were gojng to ..- f ri, ri rl.ir.:l

5. How often does thHi(/AE{pit their books and what do they look for in these audits? Done in the
Auditors Office. REco'Wiit. YEAELy Au\irE.b ANN.,a u

6. Does the State Audit the city and are those audits public information? Yes and assume they are

pu blic.

7. How often? Unknown

8. Does PERA consult with the City on the accuracy of information that is sent? Might be done internally
by PERA, unknown if it is done with the city. Not about issues of interpretation.

9. The mistake was corrected on payroll checks st:rting in J,r ) )t 'a7 ,,rhen was it .rctrall), cI :ro,, erecl ,r'

known aboLrt? (l n ve st ig atlo rr )

10. Who dis-overed t\e alleged nristake? (lnvestigationl

11. What jslwas their Title or relationship ',vith the City?

12. Wherr did the Current and Past administratior'rs: Mayor, City Adn]inistrator ancJ Dept. Hea.ls llecorrc
inforned of tlre enor and sitLrat on? (lnvestigationi

13. I retired in July .>f 2007 BASED on the r'rumbers that tlre CITY provrclecl PERA. llres nLrrireT:r !,r(:r'c !erl
KNOWING that they were wrongl i -'as not irrforrred of anr/ PERA issues, errors Dr cluestions at th.it
time. As i rl/ould riot l'rave retirecl.

14. Can , retLrrn to !,.'or k' NO
a cF_Y (7o n.{iisuci"Fl tl t ccgS.S

No i:EgcER,::Nc€

Thank you for your time and prompt reply,

Pamela Wutz

http://by 125u,. bay I 25.mail.live.com/mail/PrintShell.aspx?ty*pe:message&cpids:68b4056d... l126/2009



Name of PERA Member
PAMELA WUTZ

SID
541667

PUBLIC EN,IPLOYEES RETIRENIENT ASSOCIATION (PERA)

ENIPLOYER-PAID AN{OUNTS TTIAT DULUTH CITY REPORTED

AS SALARY BET\\'EEN JANUARY I, 1997 AND OCTOBER 23,2008

Information provided by the City of Duluth indicates that the lolloiving an)ounts have been

reported to PERA as salary. PERA stalf has determined that these amounts are not salary under

the larvs governing the retirement plan. This breakdorvn is provided lor inlormational purposes.

PERA stalf is not in a position to evaluate the accuracy of the dollar amoLlnts listed; therelore,
any questions about these dollar amounts must be directed to the City of Duluth at either 1-888-
635-2537 or locally at 218-730-5333. If any of these dollar amounts are incorrect, the City
must imrnediately report the necessary correction to PERA.

YEAR

E}IPLOYER-PAID
CONTRIBTITIONS TO\YARD

DEFERRED CONIP. PLA.\,
FI,EXIRLE SPENDING ACCOUNT,
AND/OR INSTJII.ANCE PRENIIU}IS

TOOL
ALLOWANCE

UNUSED
PERSONAL

I,EAVE

ANNUAL
TOTAL

1997 s 600.08 $ .00 $ 600.08

1998 $1,500.16 $ .00 $ 1,500.16

1999 $ r,s00.20 $ .00 s 1,500.20

2000 $ 1,799.98 $ .00 s 1,799.98

2001 $2,100.02 $ .00 s2,100.02

2002 $2,400.06 $ .00 $2,400.06

2003 $2,400.06 $ .00 $2,400.06

2004 s2,566.1 1 $ .00 s2,566.1 I

2005 s2,687.88 $ .00 $1,227.36 $3,91s.24

2006 $2,687.8 8 $ .00 $1,276.18 $3,964.06

2007 $ l,883.07 $ .00
.L

$ 107.43 $ l,990.s0

2008 $ .00 $ .00 s .00 $ .00

TOTAI,
AI,I, YRS

$22,12s.s0 $ .00 s2,610.97 s24,7 36.47

EXHIBIT 2


